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MEMORANDUM
	TO:
	Service Provider Associations

	c:
	Ontario Association of Community Care Access Centers

	
	
	
	

	FROM:
	Judy L. Wilson
	
	

	DATE:
	November 14, 2005
	
	

	C/M No.:
	62503/8
	
	

	RE:
	Briefing Document - RFP Template Documents 



1.
Introduction and General Matters 

The purpose of this memo is to provide a general background briefing document on revisions to the RFP Template Documents. The following are a number of important process matters of which you should be aware:

· The CCACs process of reviewing the first version of the template documents began in the summer of 2004, before the commencement of the Caplan Review.  In August of 2004, most CCACs were represented at an “Evaluation Training Session” in which CCACs raised many of the issues that have now been dealt with in the revised Template Documents.  In addition, many of the issues raised by CCACs at the August meetings subsequently became recommendations to the Caplan Review Team.

· The work of revising the template was led by a Contract Management Steering Committee chosen by (and reporting to) the ED Advisory Group on contract management.  The Steering Committee met regularly and created three sub-committees, one for financial matters, one specifically related to service description and the third related to the evaluation of RFP Respondents.  In total, the Steering Committee had representatives from 17 different CCACs in Ontario.

· CCACs and special groups within CCACs have been consulted in a number of ways: 

· The Contract Management Steering Committee members have been informally consulting with their own regional CCACs as the drafting process progressed and we have had a series of regular conference calls with the ED Advisory Group.

· The Contract Management Steering Committee members consulted regionally on general issues with the first generation of the Template Documents through May and June of this year.  The consultation was based on a number of standard questions and Steering Committee members reported back to the Committee on the results.

· CCACs were consulted in two-day formal sessions on October 24 and 25.

· Client services representatives were consulted on specific evaluation and services matters in a day long session on October 4 and in an afternoon session as part of the October 24 and 25 consultation process.

·  Financial staff were consulted both through the Finance Subcommittee members and through a special session during the October 24 and 25 sessions.

· The new draft Template Documents were circulated for consultation prior to the October 24 and 25 sessions and CCACs have been advised that they are welcome to submit e-mail comments to Blakes. (Some comments have been submitted, but the e-mail response has not been extensive.)  

· The Steering Committee and ED Advisory Group were also well-integrated into the Caplan Review and the new Template Documents anticipate many of the Caplan Review Recommendations.  We should note, however, that the Ministry has not yet established its position on the Caplan Review Recommendations and, until it does, these documents cannot really be approved by the Ministry.  Therefore, the process of Ministry review, particularly related to the Caplan Recommendations, has not yet happened.  

· After the CCAC consultations and final Steering Committee and ED Review, it is anticipated that we will also be consulting with service providers through their various associations. 

· The Steering Committee is also in the process of preparing a standard Evaluation Tool that will be available for use with the new RFP Template Documents.

2.
Overview of The “New” RFP Template Documents 
A.
Guiding Principles
The new RFP Template Documents are based on the May 2004 Template Documents and adopt the same style and approach.  Some documents had very few changes in them (for example, the General Conditions) while other documents have been rewritten almost completely (for example, the Pricing and Compensation Schedule).  The fundamental principles in the documents have not changed but significant improvements have been made in virtually all the documents.  In the review of the Template Documents the Steering Committee followed a number of important guiding principles, those principles were:

· All of the experience that CCAC’s have had to date with the Template Documents should be reflected in new documents to ensure that the past experience informed the process.

· The second version of the Template Documents should seek to make the documents shorter, simpler and easier to use for both the CCACs and the service providers.

· The Template Documents should seek to achieve better consistency across the province in some basic commercial areas.  For example, a standard approach to the length of a Fixed Period Visit or the way in which a CCAC would go about making a change to the Services or introducing an innovation.

· The RFP process as set out in the Template Documents should deal with any procurement problems that had been experienced by both service providers and CCACs but should also attempt to give better protection to the CCACs against “bitter bidders”.

· The RFP should make it simpler for respondents to develop their written proposals.

· There should be more opportunity for training of both CCACs and Service Providers.

B.
Improvements to the New RFP Template
The new Template Documents should be easier to use for a number of reasons:

· In the first version of the Template Documents there were a total of 60 documents.  The documents have now been consolidated and a new, simpler approach to the structure of the documents has been adopted.  For example, instead of six types of Price Forms, there is now only one and instead of two types of Pricing and Compensation Schedules, there is now only one.  Also, instead of four attachments to almost all of the old Services Schedules, there are no attachments to the Services Schedules.  As a result of these efforts by the Steering Committee, the number of documents has been reduced from 60 to 23.  

· The documents that the CCAC has to fill in to create the documents before they are issued have been significantly consolidated.  The CCAC must now only complete the RFP Data Sheet, the Special Conditions, the Performance Standards and the Price Form.  The CCACs now have to complete fewer than half the number of documents that they used to have to complete.
· The documents now include a standard Proposal Streaming Rules document.  CCACs should be able to prepare the Proposal Streaming Rules much more quickly and with greater ease.  

· A limit to the number of pages that a Respondent can submit as its written submission has been incorporated.

· Similar improvements have been made for service providers/Respondents.  For example, the written section of their proposals is much easier and much more straightforward to complete and the number of documents they must submit is significantly reduced.

3.
Key Issues for Discussion in the New RFP Template Documents
1) Request for Proposal 

This document is significantly different and you may wish to note, in particular, the following sections:

· The document has been drafted assuming a prequalification stage for all contracts (in the past, therapies was excluded from the Ministry requirement for a separate prequalification process);

· The documents introduce the concept of a “Frequently Asked Questions” section to improve efficiency in answering respondents questions;

· Respondents can no longer submit questions at the Respondents meeting.  They can ask questions orally, but for final answers, they must submit their questions through the same process for submitting written questions to the CCAC;

· There are new sections on “Public Statements and News Releases” that allow the CCAC to give full disclosure in the event that the Respondent provides misinformation to the media or public.  (This is RFP Section 3.5 and should be reviewed in detail.);

· There are more detailed confidentiality and disclosure rules (see RFP Section 3.8) that provide additional clarity and protection for both the Service Providers and the CCACs.  However, the revisions do include the prohibition against asking the CCACs to sign confidentiality agreements;

· The Respondent’s obligation to keep CCAC information confidential has been updated and made more relevant; it now recognizes that much of the RFP document is public information in any event and therefore does not need to be kept confidential;

· The joint venture proposals rules are simpler (see RFP Section 3.11);

· The CCAC now has a right to verify anything written by Respondents or anything said at an interview or site visit (the previous version only dealt with written assertions – see RFP Section 3.14);

· Respondents are now prohibited from submitting “pre-printed” literature;

· Respondents now have a page limit to their proposals.  We will consult the service providers as to how long they think that limit should be.  CCACs currently think that it should be 100 pages or less;

· In the former Template Document version, the CCAC could only get price proposals for two price scenarios, this has been increased to three;

· New, more detailed Proposal irrevocability clauses have been added to set out the rules for when the CCAC needs to extend the proposal validity period (see RFP Section 7.4);

· There is now a standard 75 per cent passing score for each of the written submission, interview and site visit (RFP Section 8.2);

· A Respondent must achieve a passing score at each stage of evaluation (written, interview, site visit) to continue in the process;

· The Respondent’s written proposal will be evaluated on a standard weighting across the province (the weighting is set out in RFP Section 8.3.3);

· The short-listing process occurs after the written and interview evaluation and CCACs must short-list the number of Respondents that equal at least two-times the maximum number of agreement awards that the CCAC intends to award (there are exceptions if not enough Respondents submit proposals or an insufficient number of Respondents have passed the written and interview evaluation – see RFP Section 8.3.5);

· The evaluation weighting is:

· Written – 35 percent; 

· Interview – 20 per cent; 

· Site Visit – 20 per cent; and 

· Price – 25 per cent;

· The Volume Award Exceptions (see RFP Section 10.2) have been significantly broadened such that a CCAC could “skip over” a ranked Respondent (who would otherwise get an award) to award to a Respondent with a lower price or to avoid transition if the lower ranked Respondent had a quality score that was within 3 points of the ranked Respondent; and

· A new “Special Circumstances” section has been added (RFP Section 11.2(2)) to deal with circumstances where a CCAC has a shortage of Respondents.  Basically, the CCAC is permitted to negotiate prices with Respondents if it receives fewer than its preferred “maximum number of agreements”.  This is designed to replace competition with negotiation if competition is not really successful.

2) Schedule A – RFP Data Sheet

This document retains the same approach that it did in the first version of the Template Documents.  Notice, however, that the CCACs specify the “Key Issues” that they would like the Respondents to deal with in their written proposals in the RFP Data Sheet.

3) Schedule B – Proposal Submission Form

This is a document that the Respondent completes.  It has been made simpler by requiring all information in the same document rather than multiple documents.  For example, all conflict of interest and confidentiality information is now contained in one document.  
4) Schedule C – Written Quality Section Requirements

This is a brand new document and it describes what the Respondents must cover in their written proposals.  The original version of this document has been the subject of the greatest (legitimate) criticism by Respondents (it used to be “Schedule D”).  As a result, several significant changes have been made.  Most importantly, the CCAC now determines the “Key CCAC Issues” that it would like the Respondent to address in its written quality section and Key CCAC Issues are only applicable for some parts of the Respondents written submission.  When you read the document, remember that the left column of the chart relates to sections of the Services Schedule.  This document significantly simplifies the written requirements.

5) Schedule D – Price Forms

The biggest change here is the creation of a “multi-purpose” Price Form that can be used for all types of Agreements rather than the old style of six Price Forms where the CCAC had to choose which one to use.  Notice that now the CCAC chooses which row or rows to delete.  Also, notice the additions of some new concepts:

· Multiple Client Rate-Fixed Period;

· Multiple Client Rate-Hourly;

· Special Rate-Fixed Period;

· Special Rate-Hourly;

· Special Rate (Miscellaneous); and

· CCAC Rate.

In order to understand these new rates, you need to review the Pricing and Compensation Schedule.  Also note these key rules:

· only Fixed Period Visit Price and Hourly Rates fluctuate with volume;

· all of the Special Rates and Multiple Client Rates can change from year to year but do not fluctuate with volume; and

· the CCAC Rate is the only one actually set by the CCAC, all others are competitively bid.

6) Schedule E – Proposal Streaming Rules

This document attempts to significantly standardize and simplify the Proposal Streaming Process.

7) Form of Agreement

Very few changes have been made to this document.  

8) General Conditions

There have not been significant changes to the General Conditions but it is important to review the calculations related to “Required Market Share” and “Actual Market Share” that are found in GC Section 3.1.4.  Also, the lawyers will continue to look at pure liability and legal issues for the next month or so.  

The privacy of information issues still have to be dealt with and will depend on a policy decision related to whether a CCAC is a HIC under the Personal Health Information Protection Act, 2004.  

The “Renewal” provisions of the General Conditions have been amended in an attempt to capture the Caplan Recommendations (see GC Section 2.5) and CCACs are now permitted under the draft Template Documents to “refresh” both price and performance standards when the contracts are renewed.  GC Section 2.5(4) and (5) attempt to capture the “preferred provider” renewal concept, but this will depend on the position that the Ministry takes on the corresponding Caplan Review Recommendations.

9) Schedule 1 – Special Conditions

This document now contains all references to changes that each CCAC will need to make to the Agreement documents (by this we mean the General Conditions and the Schedules).  Some of these changes used to be made in the attachments to the Services Schedules. Some other things to note are:

· CCACs will insert a description of the Service to be paid for by the various rates set out in the General Conditions (such as the Multiple Client Rate – Fixed Period or Special Rate – Hourly).

· The Special Conditions are the method by which CCACs can vary the Services Schedule, such as specifying a CCAC’s designation under the French Language Services Act, or an alternate location for the delivery and pickup of equipment and supplies.
10) Schedule 2 – Pricing and Compensation Schedule

This document has changed significantly. Important changes are:

· The standardization of invoicing provisions (the “Request for Payments” process);

· The introduction of more detailed low and high volume calculations;

· Addition of the definitions of the various Prices (Fixed Period Visits, Hourly Visits, Multiple Client Rates, Special Rates and CCAC Rates); and

· The standardization of how “Resubmitted Requests for Payment” are dealt with.

11) Schedule 3 – Services Schedule

This Schedule has been changed significantly and reorganized to make it easier to understand.  You may wish to note the following particular matters:

· There used to be four attachments to this Schedule.  These have either been reorganized and placed in the Special Conditions (this applies to the old Attachment 1) or standardized (for example the Equipment and Supplies provisions);

· The new equipment and supply terms and conditions are significantly different and establish standard CCAC lists of equipment and supplies; 

· The concepts of “Service Requests”, “Referrals”, “Service Increase Requests” and “Resumption Requests” are new terms;

· The “refusals” rules are more explicit than they used to be;

· The “Missed Visit” rules are new;

· A number of deadlines that used to be different among CCACs have been standardized.  See for example, Section 3.3.1(4), Section 5.4(3) and Section 8.5;

· Note that “Reports” have been divided into general reports and “Service Delivery Reports”; 

· Note that written Initial Reports and Discharge Reports are now mandatory and the deadlines for submission have been standardized;

· Note the new provisions that are intended to prohibit the service providers from “discriminating” against certain types or locations of Service Requests (see for example SS Section 2.2.(5)); 

· The requirement that service providers verify that each service provider personnel who will be providing services has obtained a Canadian Police Information Centre computer check and provides an annual offence declaration is new (previously this requirement applied only to services delivered in schools); and

· The French language provisions for CCACs designated under the French Language Services Act have been consolidated and strengthened.

12) Schedule 4 – Nursing Services Performance Standards
This Schedule has a new format so that users will choose whether or not they want one standard for all years or different standards for different years.  Users are intended to delete the row that they do not use.  Also, many of the deadlines that used to appear in the Performance Standards Schedule have been moved into the body of the Services Schedule or have been standardized (see the note under the Services Schedule section).  Finally, some of the calculations for standards have been made more specific.
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